INTERGOVERNMENTAL AGREEMENT

between

LINCOLN COUNTY

and the

THE CITY OF LINCOLN CITY 

for

ADMINISTRATION OF GRADING AND EROSION CONTROL SERVICES


THIS AGREEMENT is made between Lincoln County, a political subdivision of the State of Oregon (hereafter the “County”), acting by and through its duly elected Board of Commissioners, and the City of Lincoln City, a municipal corporation of the State of Oregon (hereafter the “City”), acting by and through its duly elected City  Council and Mayor, pursuant to the authority granted the parties under ORS 190.110 to enter into intergovernmental agreements to provide services to their collective constituents; and 


WHEREAS County has reviewed and adopted Ordinance # 395 (codified and added to the  Lincoln County Code as LCC 3.100 through 3.195; hereafter the “County Code”) relating to grading and erosion control for properties lying outside the corporate limits of the City of Lincoln City but within the boundaries of the Devils Lake Water Improvement District; and


WHEREAS the County Code mostly mirrors the grading and erosion control ordinance adopted by the City of Lincoln City (codified in Chapter 12.08 of the Lincoln City Municipal Code, hereafter “City Code”) and is intended to expand the areas subject to grading and erosion control to the boundaries delineated above; and 


WHEREAS the City has in place services to administer both the City Code and portions of the County Code pursuant to agreement between the parties, and under the authority of ORS Chapter 190 and LCC 3.100(2) and 3.170; and 

WHEREAS this Agreement identifies those services that will be provided by the City on County’s behalf and the respective responsibilities of the parties for provision of those services; 


NOW THEREFORE, the City and the County enter into this intergovernmental agreement.

SECTION 1 – DEFINITIONS 

(1) “County Code” means Lincoln County Ordinance # 395, codified and added to the  Lincoln County Code as LCC 3.100 through 3.195;

(2) “City Code” means Lincoln City Municipal Code Chapter 12.08. 

(3) “Designee” means the Lincoln City City Engineer or his/her designee and can include either City employees or contracted services.

(4)  “District” means the Devils Lake Water Improvement District.

(5) “Review Board” means the Lincoln City Grading and Erosion Control Review Board as created by Chapter 12.08 of the Lincoln City Municipal Code.

(6) “Enforcement” means action taken at the discretion of Lincoln County, through its County Counsel’s Office or otherwise, to enforce any violation of LCC 3.100 through 3.195 in accordance with the provisions of LCC Chapter 10.  Enforcement does not include administrative action to notify a party of code requirements, or to place a party on notice of County Code violations in accordance with LCC 3.195 (2) and (3), or other reasonable administrative measures of a preventative or remedial nature consistent with City’s duties under this Agreement.   

SECTION 2 – AUTHORIZATIONS AND SERVICES

(1) Lincoln County and its Engineer, by this Agreement, duly appoint the Lincoln City City Engineer and his or her designees (hereafter collectively “designee”) to administer portions of the County Code, LCC 3.100 through 3.195 as hereafter delineated.

(2) Designee is authorized to administer the delineated portions of the County Code on behalf of County in the area outside the city limits of Lincoln City and within the boundaries of the District, as those boundaries may be adjusted from time to time in accordance with law. 

(3) Designee’s administrative responsibilities shall be as follows:

(a) Designee shall be the initial point of contact for persons proposing to engage in activities that are regulated under LCC 3.100 through 3.195.

(b) When a person's proposed activities will require a permit or erosion control plan approval under LCC 3.100 through 3.155, designee shall determine whether the permit or approval process should be administered by designee or by the County.  In making the determination, designee shall apply the following guidelines:

(i)
Designee shall be responsible for administration of those portions of LCC 3.100 through 3.155 involving:

A.
Administration of the grading permit requirements of LCC 3.110 and 3.115(2) in relation to activities on single family lots; and

B.
Administration of the requirements of LCC 3.120 through 3.155 in relation to conditions or activities that either are exempt from the grading permit requirements of LCC 3.110 and 3.115(2) or are on single family lots whether or not exempt from the grading permit requirements of LCC 3.110 and 3.115(2).

(ii)
The County shall be responsible for administration of those portions of LCC 3.100 through 3.155 not identified in this subsection as being designee's responsibility.

In determining whether designee or the County should administer a permit or approval process in a particular case, designee shall have the discretionary authority to assign responsibility to the County of a case that ordinarily would be administered by designee under these guidelines and to assign responsibility to designee of a case that ordinarily would be administered by the County under these guidelines.  Designee and the County Public Works Director periodically shall review and consult over designee's exercise of this discretionary authority.

(c) When designee determines that a permit or approval process should be administered by designee, designee shall administer the process.  On completion of the process, designee shall provide the County with a complete copy of designee's file.

(d) When designee determines that a permit or approval process should be administered by the County, designee shall direct the person proposing the activity to the appropriate County personnel responsible for administering the permit or approval process.

(4) City will process all appeals under LCC 3.160 from decisions made by designee under this Agreement through the Review Board. In addition City will allow County to use, at no additional cost, the Review Board to process any appeals under LCC 3.160 of County decisions not otherwise covered by City’s services under this Agreement. Any appeals of the Review Board’s decision (whether on appeal from a City or County decision) shall be defended by the City, at its discretion, and at no cost to the County.

(5) County shall be responsible for all code enforcement actions under LCC Chapter 10 or as otherwise allowed under law and as determined appropriate by the County. All costs for such enforcement shall be borne by County.

(6) City will provide County with copies of all proposed amendments to it erosion control provisions under City Code prior to City enactment for review and comment and to allow County to consider adoption of consistent provisions in the County Code.

(7) City’s and County’s respective engineers shall be responsible for coordinating with appropriate city and county departments and District to provide education on erosion awareness and prevention and control measures as set forth in LCC 3.165.

SECTION 3 – COMPENSATION


City may charge such fees as it determines appropriate for its services under this Agreement provided that such fees are consistent with the fees it charges for services within the City and are allowed by law and provided that the City shall not charge a fee for its initial determination whether a permit or approval process should be administered by the City or the County.  City shall establish a written fee schedule that shall be provided to County before it charges such fees.  All proceeds from such fees may be kept by City to offset its costs of administering this program for County.

SECTION 4 – RECORDS

City shall maintain such records as are necessary to assure conformance with the terms and conditions of this Agreement and shall provide a periodic report (at least annually) of its activities to the County.  City agrees to permit County’s duly authorized representatives to review or audit all records pertaining to this Agreement.

SECTION 5 – HOLD HARMLESS

(1) County agrees to indemnify, defend, and hold the City, its officers, agents, and employees, harmless from any and all claims, actions, liability or costs including attorney fees and other costs of defense, arising out of or in any way related to this Agreement, and arising from the sole negligence of Lincoln County, its agents, employees and officers.

(2) The City agrees to indemnify, defend, and hold County, its officers, agents, and employees, harmless from any and all claims, actions, liability or costs including attorney fees and other costs of defense, arising out of or in any way related to this Agreement, and arising from the sole negligence of the City, its agents, employees and officers.

SECTION 6 – INSURANCE
City and County shall at all times keep in effect during the duration of this Agreement comprehensive liability insurance covering each respective party’s own acts and omissions under this Agreement.  The parties may satisfy these requirements in any manner allowed by ORS 30.270. Such liability insurance, whatever the form, shall be in an amount not less than the limits of public body tort liability specified in ORS 30.270.  In the event of unilateral cancellation or restriction by the insurance company of either party’s insurance policy referred to in this paragraph, that party shall immediately notify the other party verbally and in writing.

SECTION 7 – AMENDMENT

This Agreement may only be amended upon the written agreement of the parties.

SECTION 8 – SEVERABILITY

The parties agree that if any term or provision of this Agreement is declared by a court of competent jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and provisions shall not be affected, and the rights and obligations of the parties shall be construed and enforced as if the Agreement did not contain the particular term or provision held to be invalid.

SECTION 9 – ATTORNEYS FEES

In the event suit, action or other legal proceeding is instituted by either party against the other, the prevailing party shall be entitled to recover from the losing party the prevailing party’s costs and reasonable attorney fees, including costs and fees in any appellate proceeding relating thereto and costs and fees in collection of an award under this provision, which amounts shall be determined by the court or tribunal which decides this proceeding.

SECTION 10 – DESIGNATED REPRESENTATIVES


Until further written notice from a party to the other party, any notice required or permitted under this Agreement shall be sent to:

(1)  For the City: Jay Heck, City Engineer/Public Works Director (Address).


(2)  For the County:  Jim Buisman, County Engineer/Public Works Director (Address).

SECTION 11 – EFFECTIVE DATE AND TERMINATION

The terms of this Agreement begin upon execution by both parties.   This Agreement may be terminated by either party by giving the other party forty-five (45) days written notice of termination.

IT IS SO AGREED.

DATED this ______ day of _________________, 2000.

LINCOLN COUNTY

BOARD OF COMMISSIONERS
(approved by BOC Order # ___-00-_______ by a majority vote of the Lincoln County Board of Commissioners)

_________________________________

Jean Cowan, Chair

Lincoln County Board of Commissioners

Public Works Director

_________________________________

Jim Buisman

CITY OF LINCOLN CITY

_________________________________

Mike Holden, Mayor

David Hawker, City Manager
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